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Evangelical Immigration Table 
c/o National Association of Evangelicals  
P.O. Box 23269 
Washington, DC 20026 
 
May 10, 2017 
 
The Honorable Jeff Sessions 
The Attorney General 
U.S. Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, DC 20530-0001 

 

Dear Mr. Attorney General: 

In your April 11, 2017, Memorandum to Federal Prosecutors on the Renewed 

Commitment to Criminal Immigration Enforcement, you instruct each District to 

“consider for prosecution any case involving the unlawful transportation or 

harboring of aliens” under the authority of 8 U. S. C. § 1324.  

We are writing to request your clarification on the Department of Justice’s 

interpretation of the relevant statute, particularly as it relates to the ministry of 

churches, parachurch ministries, and individuals seeking to faithfully abide by 

the instructions of the Christian faith. Our fervent hope is that this provision of 

law will not be interpreted so broadly so as to effectively inhibit the religious 

liberty of American Christians.  

Under 8 U. S. C. § 1324, it is unlawful when any individual 

knowing or in reckless disregard of the fact that an alien has come to, 

entered, or remains in the United States in violation of law, transports, or 

moves or attempts to transport or move such alien within the United 

States by means of transportation or otherwise, in furtherance of such 

violation of law. 

 

While some federal courts have commented on this statute, the language of the 

statute remains sufficiently unclear such that some churches and Christian 

ministries fear that their transportation of undocumented individuals could place 

them in violation. Without explicit clarification, some may limit their ministry 

outreach to immigrants out of fear of legal liability.  

The key confusion is what, precisely, is meant by “in furtherance of such violation 

of law.” The 5th Circuit affirmed in United States v. Merkt (1985) that “[w]illful 

transportation of illegal aliens is not, per se, a violation of the statute, for the law 

proscribes such conduct only when it is in furtherance of the alien’s unlawful 

presence.” Similarly, the 9th Circuit Court of Appeals held in United States v. 

Moreno (1977)  that “where the transportation of such an alien occurs, there must 

be a direct or substantial relationship between that transportation and its 
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furtherance of the alien’s presence in the United States” in order for the 

transportation to be unlawful, warning that a broader interpretation could 

“potentially have tragic consequences for many American citizens who come into 

daily contact with undocumented aliens and who, with no evil or criminal intent, 

intermingle with them socially or otherwise.” However, due to the ongoing lack of 

clarity on this topic, many individuals and institutions fear that transporting an 

unauthorized immigrant as part of the practice of their religious faith could place 

them in violation of law. 

The religious liberty concerns related to transportation are quite direct. For most 

evangelical Christians, core to our understanding of our mission as followers of 

Jesus is to seek to “make disciples of all nations” (Matthew 28:19)—regardless of 

their ethnicity, legal status, or any other factor. For local churches where we 

proclaim and teach the Bible, including the gospel message of salvation through 

Jesus Christ, bringing individuals to church involves transportation, picking 

people up either in a church-owned vehicle or in the private vehicle of a member 

of the church. This is particularly important in a context in which—because 

undocumented immigrants are ineligible for a driver’s license in most states—

such immigrants may be unlikely to attend a church service without 

transportation being offered to them. 

Another central command of the Christian faith—part of the most important, all-

encompassing “Great Commandment” according to Jesus—is to “love your 

neighbor as yourself” (Luke 10:27). When pressed by a legal scholar of the time to 

clarify this commandment, Jesus provided the example of a Samaritan who 

transports a person in need to receive assistance (Luke 10:21-37). If a Christian 

were to encounter a person—regardless of their legal status or any other 

qualifier—in need of help, most would reasonably infer that this instruction of 

Jesus would compel His followers to transport them to receive that assistance, 

whether the corresponding help might be found at a hospital or medical clinic, a 

lawyer’s office, a child’s school, a social service agency, or a church-based 

ministry.  

We request that you clarify that enforcement of this statute prohibiting the 

transportation of unauthorized immigrants will not be applied to those exercising 

their religion by transporting unauthorized immigrants in these and similar 

circumstances.  We look forward to your response. Please do not hesitate to 

contact Leith Anderson, National Association of Evangelicals, at 

landerson@nae.net or the mailing address above.  

 

Respectfully, 

 
Leith Anderson, President, National Association of Evangelicals  

Scott Arbeiter, President, World Relief 

mailto:landerson@nae.net
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Shirley V. Hoogstra, President, Council on Christian Colleges and Universities 

Jo Anne Lyon, Ambassador, General Superintendent Emerita, The Wesleyan 

Church 

Russell Moore, President, Ethics & Religious Liberty Commission of the Southern 

Baptist Convention 

Samuel Rodriguez, President, National Hispanic Christian Leadership 

Conference 

 
 

 

 


